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(3) If the Regional Administrator 
makes the determination specified in 
paragraph (b)(1) of this section, he/she 
may authorize the vessel owner to 
shuck surf clams or ocean quahogs at 
sea. Such authorization shall be in 
writing and be carried aboard the ves-
sel. 

EFFECTIVE DATE NOTE: At 76 FR 60623, 
Sept. 29, 2011, § 648.74 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.74 Annual individual allocations. 
(a) General. (1) Each fishing year, the Re-

gional Administrator shall determine the 
initial allocation of surfclams and ocean 
quahogs for the next fishing year for each al-
location holder owning an allocation pursu-
ant to paragraph (a)(2) of this section. For 
each species, the initial allocation for the 
next fishing year is calculated by multi-
plying the allocation percentage owned by 
each allocation owner as of the last day of 
the previous fishing year in which allocation 
owners are permitted to permanently trans-
fer allocation percentage pursuant to para-
graph (b) of this section (i.e., October 15 of 
every year), by the quota specified by the 
Regional Administrator pursuant to § 648.72. 
The total number of bushels of allocation 
shall be divided by 32 to determine the ap-
propriate number of cage tags to be issued or 
acquired under § 648.77. Amounts of alloca-
tion of 0.5 cages or smaller created by this 
division shall be rounded downward to the 
nearest whole number, and amounts of allo-
cation greater than 0.5 cages created by this 
division shall be rounded upward to the near-
est whole number, so that allocations are 
specified in whole cages. These allocations 
shall be made in the form of an allocation 
permit specifying the allocation percentage 
and the allocation in cages and cage tags for 
each species. An allocation permit is only 
valid for the entity for which it is issued. 
Such permits shall be issued on or before De-
cember 15, to allow allocation owners to pur-
chase cage tags from a vendor specified by 
the Regional Administrator pursuant to 
§ 648.77(b). 

(2) The Regional Administrator may, after 
publication of a fee notification in the FED-
ERAL REGISTER, charge a permit fee before 
issuance of the permit to recover administra-
tive expenses. Failure to pay the fee will pre-
clude issuance of the permit. 

(b) Transfers—(1) Allocation percentage. Sub-
ject to the approval of the Regional Adminis-
trator, part or all of an allocation percent-
age may be transferred in the year in which 
the transfer is made, to any person or entity 
eligible to own a documented vessel under 
the terms of 46 U.S.C. 12102(a). Approval of a 
transfer by the Regional Administrator and 

for a new allocation permit reflecting that 
transfer may be requested by submitting a 
written application for approval of the trans-
fer and for issuance of a new allocation per-
mit to the Regional Administrator at least 
10 days before the date on which the appli-
cant desires the transfer to be effective, in 
the form of a completed transfer log supplied 
by the Regional Administrator. The transfer 
is not effective until the new holder receives 
a new or revised annual allocation permit 
from the Regional Administrator. An appli-
cation for transfer may not be made between 
October 15 and December 31 of each year. 

(2) Cage tags. Cage tags issued pursuant to 
§ 648.77 may be transferred at any time, and 
in any amount subject to the restrictions 
and procedure specified in paragraph (b)(1) of 
this section; provided that application for 
such cage tag transfers may be made at any 
time before December 10 of each year. The 
transfer is effective upon the receipt by the 
transferee of written authorization from the 
Regional Administrator. 

(3) Review. If the Regional Administrator 
determines that the applicant has been 
issued a Notice of Permit Sanction for a vio-
lation of the Magnuson-Stevens Act that has 
not been resolved, he/she may decline to ap-
prove such transfer pending resolution of the 
matter. 

§ 648.75 Cage identification. 
Except as provided in § 648.76, the fol-

lowing cage identification require-
ments apply to all vessels issued a Fed-
eral fishing permit for surf clams and 
ocean quahogs: 

(a) Tagging. Before offloading, all 
cages that contain surfclams or ocean 
quahogs must be tagged with tags ac-
quired annually under paragraph (b) of 
this section. A tag must be fixed on or 
as near as possible to the upper cross-
bar of the cage. A tag is required for 
every 60 ft3 (1,700 L) of cage volume, or 
portion thereof. A tag or tags must not 
be removed until the cage is emptied 
by the processor, at which time the 
processor must promptly remove and 
retain the tag(s) for 60 days beyond the 
end of the calendar year, unless other-
wise directed by authorized law en-
forcement agents. 

(b) Issuance. The Regional Adminis-
trator will issue a supply of tags to 
each individual allocation owner quali-
fying for an allocation under § 648.70 
prior to the beginning of each fishing 
year, or he/she may specify, in the FED-
ERAL REGISTER, a vendor from whom 
the tags shall be purchased. The num-
ber of tags will be based on the owner’s 

VerDate Mar<15>2010 16:00 Dec 30, 2011 Jkt 223232 PO 00000 Frm 00586 Fmt 8010 Sfmt 8010 Q:\50\50V10 ofr150 PsN: PC150



577 

Fishery Conservation and Management § 648.75 

initial allocation as specified in 
§ 648.70(a). Each tag represents 32 bu 
(1,700 L) of allocation. 

(c) Expiration. Tags will expire at the 
end of the fishing year for which they 
are issued, or if rendered null and void 
in accordance with 15 CFR part 904. 

(d) Return. Tags that have been ren-
dered null and void must be returned to 
the Regional Administrator, if pos-
sible. 

(e) Loss. Loss or theft of tags must be 
reported by the owner, numerically 
identifying the tags to the Regional 
Administrator by telephone as soon as 
the loss or theft is discovered and in 
writing within 24 hours. Thereafter, 
the reported tags shall no longer be 
valid for use under this part. 

(f) Replacement. Lost or stolen tags 
may be replaced by the Regional Ad-
ministrator if proper notice of the loss 
is provided by the person to whom the 
tags were issued. Replacement tags 
may be purchased from the Regional 
Administrator or a vendor with a writ-
ten authorization from the Regional 
Administrator. 

(g) Transfer. See § 648.70(b)(2). 
(h) Presumptions. Surf clams and 

ocean quahogs found in cages without a 
valid state tag are deemed to have been 
harvested in the EEZ and to be part of 
an individual’s allocation, unless the 
individual demonstrates that he/she 
has surrendered his/her Federal vessel 
permit issued under § 648.4(a)(4) and 
conducted fishing operations exclu-
sively within waters under the jurisdic-
tion of any state. Surf clams and ocean 
quahogs in cages with a Federal tag or 
tags, issued and still valid pursuant to 
this section, affixed thereto are deemed 
to have been harvested by the indi-
vidual allocation holder to whom the 
tags were issued under § 648.75(b) or 
transferred under § 648.70(b). 

[61 FR 34968, July 3, 1996, as amended at 63 
FR 27485, May 19, 1998; 68 FR 69974, Dec. 16, 
2003; 72 FR 51703, Sept. 11, 2007] 

EFFECTIVE DATE NOTE: At 76 FR 60623, 
Sept. 29, 2011, § 648.75 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.75 Shucking at sea and minimum 
surfclam size. 

(a) Shucking at sea—(1) Observers. (i) The 
Regional Administrator may allow the 
shucking of surfclams or ocean quahogs at 

sea if he/she determines that an observer car-
ried aboard the vessel can measure accu-
rately the total amount of surfclams and 
ocean quahogs harvested in the shell prior to 
shucking. 

(ii) Any vessel owner may apply in writing 
to the Regional Administrator to shuck 
surfclams or ocean quahogs at sea. The ap-
plication shall specify: Name and address of 
the applicant; permit number of the vessel; 
method of calculating the amount of 
surfclams or ocean quahogs harvested in the 
shell; vessel dimensions and accommoda-
tions; and length of fishing trip. 

(iii) The Regional Administrator shall pro-
vide an observer to any vessel owner whose 
application is approved. The owner shall pay 
all reasonable expenses of carrying the ob-
server on board the vessel. 

(iv) Any observer shall certify at the end of 
each trip the amount of surfclams or ocean 
quahogs harvested in the shell by the vessel. 
Such certification shall be made by the ob-
server’s signature on the daily fishing log re-
quired by § 648.7. 

(2) Conversion factor. (i) Based on the rec-
ommendation of the MAFMC, the Regional 
Administrator may allow shucking at sea of 
surfclams or ocean quahogs, with or without 
an observer, if he/she determines a conver-
sion factor for shucked meats to calculate 
accurately the amount of surfclams or ocean 
quahogs harvested in the shell. 

(ii) The Regional Administrator shall pub-
lish notification in the FEDERAL REGISTER 
specifying a conversion factor, together with 
the data used in its calculation, for a 30-day 
comment period. After consideration of the 
public comments and any other relevant 
data, the Regional Administrator may pub-
lish final notification in the FEDERAL REG-
ISTER specifying the conversion factor. 

(iii) If the Regional Administrator makes 
the determination specified in paragraph 
(b)(1) of this section, he/she may authorize 
the vessel owner to shuck surfclams or ocean 
quahogs at sea. Such authorization shall be 
in writing and be carried aboard the vessel. 

(b) Minimum surfclam size—(1) Minimum 
length. The minimum length for surfclams is 
4.75 inches (12.065 cm). 

(2) Determination of compliance. No more 
than 50 surfclams in any cage may be less 
than 4.75 inches (12.065 cm) in length. If more 
than 50 surfclams in any inspected cage of 
surfclams are less than 4.75 inches (12.065 cm) 
in length, all cages landed by the same vessel 
from the same trip are deemed to be in viola-
tion of the minimum size restriction. 

(3) Suspension. Upon the recommendation 
of the MAFMC, the Regional Administrator 
may suspend annually, by publication in the 
FEDERAL REGISTER, the minimum shell- 
length standard, unless discard, catch, and 
survey data indicate that 30 percent of the 
surfclams are smaller than 4.75 inches (12.065 
cm) and the overall reduced shell length is 
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not attributable to beds where the growth of 
individual surfclams has been reduced be-
cause of density dependent factors. 

(4) Measurement. Length is measured at the 
longest dimension of the surfclam shell. 

§ 648.76 Maine mahogany quahog zone. 
(a) Landing requirements. (1) A vessel 

issued a valid Maine mahogany quahog 
permit pursuant to § 648.4(a)(4)(i), and 
fishing for or possessing ocean quahogs 
within the Maine mahogany quahog 
zone, must land its catch in the State 
of Maine. 

(2) A vessel fishing under an indi-
vidual allocation permit, regardless of 
whether it has a Maine mahogany qua-
hog permit, fishing for or possessing 
ocean quahogs within the zone, may 
land its catch in the State of Maine, or, 
consistent with applicable state law in 
any other state that utilizes food safe-
ty-based procedures including sampling 
and analyzing for PSP toxin consistent 
with those food safety-based proce-
dures used by the State of Maine for 
such purpose, and must comply with 
all requirements in §§ 648.70 and 648.75. 
Documentation required by the state 
and other laws and regulations applica-
ble to food safety-based procedures 
must be made available by federally- 
permitted dealers for inspection by 
NMFS . 

(b) Quota monitoring and closures—(1) 
Catch quota. (i) The annual quota for 
harvest of mahogany quahogs from 
within the Maine mahogany quahog 
zone is 100,000 Maine bushels (35,150 
hL). The quota may be revised annu-
ally within the range of 17,000 and 
100,000 Maine bushels (5,975 and 35,150 
hL) following the procedures set forth 
in § 648.71. 

(ii) All mahogany quahogs landed for 
sale in Maine by vessels issued a Maine 
mahogany quahog permit and not fish-
ing for an individual allocation of 
ocean quahogs under § 648.70 shall be 
applied against the Maine mahogany 
quahog quota, regardless of where the 
mahogany quahogs are harvested. 

(iii) All mahogany quahogs landed by 
vessels fishing in the Maine mahogany 
quahog zone for an individual alloca-
tion of quahogs under § 648.70 will be 
counted against the ocean quahog allo-
cation for which the vessel is fishing. 

(iv) The Regional Administrator will 
monitor the quota based on dealer re-

ports and other available information 
and shall determine the date when the 
quota will be harvested. NMFS shall 
publish notification in the FEDERAL 
REGISTER advising the public that, ef-
fective upon a specific date, the Maine 
mahogany quahog quota has been har-
vested and notifying vessel and dealer 
permit holders that no Maine mahog-
any quahog quota is available for the 
remainder of the year. 

(2) Maine Mahogany Quahog Advisory 
Panel. The Council shall establish a 
Maine Mahogany Quahog Advisory 
Panel consisting of representatives of 
harvesters, dealers, and the Maine De-
partment of Marine Resources. The Ad-
visory Panel shall make recommenda-
tions, through the Surf Clam and 
Ocean Quahog Committee of the Coun-
cil, regarding revisions to the annual 
quota and other management meas-
ures. 

[63 FR 27485, May 19, 1998] 

EFFECTIVE DATE NOTE: At 76 FR 60624, 
Sept. 29, 2011, § 648.76 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.76 Closed areas. 
(a) Areas closed because of environmental 

degradation. Certain areas are closed to all 
surfclam and ocean quahog fishing because 
of adverse environmental conditions. These 
areas will remain closed until the Regional 
Administrator determines that the adverse 
environmental conditions no longer exist. If 
additional areas are identified by the Re-
gional Administrator as being contaminated 
by the introduction or presence of hazardous 
materials or pollutants, they may be closed 
by the Regional Administrator in accordance 
with paragraph (c) of this section. The areas 
closed are: 

(1) Boston Foul Ground. The waste disposal 
site known as the ‘‘Boston Foul Ground’’ and 
located at 42°25′36″ N. lat., 70°35′00″ W. long., 
with a radius of 1 nm (1.61 km) in every di-
rection from that point. 

(2) New York Bight. The polluted area and 
waste disposal site known as the ‘‘New York 
Bight’’ and located at 40°25′04″ N. lat., 
73°42′38″ W. long., and with a radius of 6 nm 
(9.66 km) in every direction from that point, 
extending further northwestward, westward 
and southwestward between a line from a 
point on the arc at 40°31′00″ N. lat., 73°43′38″ 
W. long., directly northward toward Atlantic 
Beach Light in New York to the limit of the 
state territorial waters of New York; and a 
line from the point on the arc at 40°19′48″ N. 
lat., 73°45′42″ W. long., to a point at the limit 
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